
1 
 

Engendering Racial Difference: [Colonial Virginia], 1640-16701 

 

Kathleen M. Brown 

“Antonio a Negro” arrived in the [Virgina] colony the year before Powhatan’s brother, 

Opechancanough, led the Indian attack of 1622 that ultimately brought about the demise of the 

Virginia Company. Surviving the ordeal, perhaps because Indian warriors spared African lives, 

Anthony [aka ‘Antonio a Negro’] eventually married “Mary a Negro Woman,” who had sailed 

to Virginia on the Margarett and John just months after the attack. The two earned their 

freedom and moved to Virginia’s Eastern Shore, where they purchased property and 

established a family. As a free woman, the wife of a landowner, and the mother of several free-

born children, Mary enjoyed a degree of prosperity and security at midcentury that 

distinguished her from most other African women in the colony. 

The unusual path by which Mary traveled from Africa to Virginia bore the imprint of 

centuries-old African traditions of trade and newer European mercantile rivalries. Whether 

traded as a result of a local surplus of female dependents or because she fell victim to an 

African or European raid, Mary likely began her transatlantic journey at the hands of 

Portuguese slavers in one of the numerous trading centers along the West African coast 

between the Gulf of Guinea and the Kongo-Angola region. Although the Dutch had 

incorporated a West Indies Company in 1621 in the hopes of siphoning profits from the 

booming Portuguese-dominated African trade, until the 1630s their involvement in the slave 

trade remained sporadic and limited mainly to confiscating Portuguese and Spanish slave 

cargoes for resale to other vessels. Mary might have been on board one of these Dutch vessels 

when the Margarett and John stopped for water in the Caribbean. Trading provisions with 

Dutch mariners as it had done on previous occasions, the crew of the Margarett and John 

would have carried Mary to Virginia as a slave unless she had been able to bargain for a shorter 

term or service. 

The idiosyncratic nature of Mary’s route to Virginia foretold her unusual status in a 

colony dominated by English men and indentured servants. Only twenty-three Africans appear 

on the 1625 muster for the colony, which numbered nearly twelve hundred English. The names 

of eight of the twenty-threeincluding “Angelo,” “Antonio,” “Anthony,” “Isabell,” and ‘‘John 

Pedro”suggest previous contact with the Portuguese, perhaps even Catholic baptism. Mary 

was one of only ten African women. In the twenty years after the muster, as these other 

Africans faded from colonial records, she and Anthony reemerged on Virginia’s Eastern Shore. 

With status accruing from both his property and his responsibility for legally dependent family 

membersan arrangement that would have been the envy of many of his English male 

contemporariesAnthony might have considered himself a successful man in both an English 

and African sense. 

                                                           
1 Kathleen M. Brown, Good Wives, Nasty Wenches, & Anxious Patriarchs: Gender, Race, and Power in Colonial 
Virginia, (University of North Carolina Press; Chapel Hill), 1996. 
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Had Mary and Anthony arrived in Virginia a generation later, however, their chances of 

achieving freedom would have been significantly compromised by a set of laws distinguishing 

between the privileges and work roles of English and African women. Until the 1660s, slavery 

in Virginia remained legally ill-defined. It derived meaning from several sources, including the 

discourses of racial difference in the travel, and scientific literature of the day, the de facto 

enslavement of Africans by European trader”, and the tactics of individuals seeking to escape 

bondage after they arrived in the colony. The earliest slave laws in the colony built upon these 

implicit racial foundations. The first such measure, passed in 1643, consisted of a tithe levied 

on African women from which English women were exempt. This legal measure effectively 

made it harder for subsequent generations of Africans to do what Anthony and Mary had done 

earlier in the century: marry, purchase freedom, and establish families and independent 

households. 

As slavery became a more important form of labor in Virginia, eventually replacing 

indentured servitude, early constructions of racial difference provided the legal background for 

more blatant measures of legal and social discrimination between African and English women. 

Perpetual bondage for the children of enslaved women distinguished these mothers from their 

English indentured counterparts after 1662. Christianity, which had long been a theme of 

English discussions of Africans, also became part of the legal discourse of slavery, race, and 

freedom, demarcating “Negro” people as a separate group from Christians by 1667. These 

legislative landmarks signified a continuing process of evaluation through which racial 

difference was expressed legally, incorporated into the new social order, and endowed, with 

legal, economic, and social meaning. Rooted in planters’ assumptions about English and 

African women’s proper roles in the tobacco economy, early definitions of racial difference and 

the accompanying discriminatory practices resulted ultimately in a race-specific concept of 

womanhood. 

Race and Slavery 

When Mary Johnson arrived in Virginia in 1622, she was a slave in a society that lacked 

a legal institution of slavery but one where most colonists already had some knowledge or 

Africans and the transatlantic trade in slaves. Although no laws limited Mary’s opportunities 

for procuring her own freedom, their absence also left her vulnerable to exploitation at the 

hands of her master. Protected by the customs and laws surrounding English master-servant 

relations only if they were capable of convincing English people of their applicability, enslaved 

Africans appear to have been subject to longer and more intense terms of service than English 

servants. Slaves such as Mary remained suspended in legal limbo, experiencing bondage in a 

highly individual manner before the 1660s, with freedom depending upon the goodwill of 

masters, the support of neighbors, and their own tenacious insistence upon serving for a term of 

years rather than for life. Legal ambiguity in the matter of slavery, however, did not mean an 

absence of discussion on questions of race and difference. English national and mercantile 

rivalries, newly forming colonial identities, and the travel accounts written by English men 

after 1600 all circumscribed the possibilities created by legal silences. . . . 
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English travelers to Africa during the late sixteenth century frequently commented upon 

the color of Africans, but their perceptions and evaluations of African culture were not 

consistently focused on physical appearance. Although the Portuguese slave trade provided an 

important backdrop for the English encounters with Africans, possibly influencing English 

men’s pejorative reading of African peoples and cultures from as early as the 1530s, single-

minded emphases of blackness and inferiority did not begin in earnest until the late seventeenth 

century, after the English were themselves solidly committed to the slave trade…. 

[I]n travel accounts . . . English writers commented on skin color sporadically and 

incidentally rather than systematically before 1650. . . . [L]ong-standing Christian associations 

of blackness with evil and classical accounts of monstrous races influenced the way in which 

the earliest English explorers perceived and wrote about their encounters with Africans. Even 

before they set foot on African soil . . . [they] probably had some idea of how they would write 

about what they found there. More important, the circumstances under which they confronted 

Africansas potential trade partners, as slaves in the transatlantic trade, or as allies or enemies 

of the Portugueseinfluenced their judgments. . . . 

English racial attitudes of the early seventeenth century are perhaps best described as an 

increasingly coherent construction of racial difference to communicate desires for domination. 

Interactions between the English and Indians in Virginia contributed to these early perceptions 

of difference, recasting the English national identity that had emerged from contact with the 

Irish. During the seventeenth century, English attitudes toward Africans shifted with the 

growing need for African labor and the initiation of an overseas trade in slaves. Although the 

concepts of racial difference elaborated in the literature of the early seventeenth century did not 

lead inevitably to the slave labor system of the century’s final quarter, they did inform the legal 

and intellectual framework within which slavery emerged. The establishment of slavery as the 

primary labor system in Virginia subsequently ushered in a new age of racism in which legal 

constructions of race weighed more heavily upon the social relations of Africans and English 

than they had previously.  

The social meaning the English attached to racial difference during the 1620s and 1630s 

derived from and overlapped with their attitudes toward non-English nations and laboring 

people. The similarity between perceptions of ethnic differences and those of race appear in 

colonial musters of residents, with the treatment of Africans forming one end of a continuum of 

English discomfort with non-English peoples. Although Mary Johnson’s official listing as 

“Mary a Negro Woman” distinguished her from English settlers who were listed with 

surnames, this expression was not inherently racial. Like “Choupouke an Indian,” “James a 

Frenchman,” James and John, “Irishmen,” “Anthony a Portugall,” and “Epe the Dutchman,” 

imported Africans endured the disadvantage of non-English heritage in a colony settled by the 

ethnocentric English who may have been unable to spell, pronounce, or remember unfamiliar 

surnames. Unlike most non-English New World residents, however, the children of imported 

Africans continued to receive the designation “negar,” while the offspring of Dutch, French, 

and Irish individuals eventually lost their ethnic labels. 
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The bound condition of imported Africans also influenced the status conscious middling 

and genteel English. Men and women of England’s own lower class, for example “Mary, a 

maid,” were sometimes identified by only first names. The combination of non-English 

heritage and servility created a double jeopardy for enslaved Africans who were rarely 

dignified with more than a first name and the tag “negre.” The crucial element in English 

constructions of racial difference during the 1630s and 1640s may not have been the physical 

appearance of Africans, but the context in which English people witnessed that appearance: 

nearly all Africans were slaves when they arrived in Virginia, and, before 1644, nearly all 

slaves in Virginia were Africans. 

The development of slavery in the Caribbean affected the servile treatment of Africans 

in Virginia, and, to a lesser degree, may have influenced the pattern of some early slave laws. 

Before 1630, Africans came to the European outposts of the Caribbean incidentally and in 

small numbers. With Dutch entry into both the slave trade and the sugar industry of Curaçao 

and Brazil, sugar technology and slavery spread throughout the region. Caribbean planters 

turned to slavery quickly, developing slave laws piecemeal. As early as 1636, Barbadian 

planters may have been holding Africans and their children in perpetual bondage. In Antigua, 

laws discouraging sexual intimacy between Africans and Europeans appeared by 1644, 

whereas, in Bermuda, legislators prohibited interracial marriages in 1663. Although before 

1660 there was no clear legal template for slavery in the Caribbean upon which Virginia could 

rely, laws restricting sexual contact and marriage between African and English laborers 

revealed the subordinate status of Africans in other New World colonies. 

Ship captains, merchants, wealthy landowners, and enslaved Africans themselves acted 

as vectors for African, Dutch, and Caribbean culture in Virginia, influencing a cosmopolitan 

notion of slavery to take root in the colony before midcentury. As early as the 1630s, ship 

captains traded slaves to wealthy Norfolk and York County residents, often the same men who 

served as justices and burgesses. Dutch vessels carrying cloth, liquor, and slaves sailed to 

Virginia ports at the height of their nation’s dominance of the slave trade. Like other colonial 

commodities, slaves became international currency for Dutch merchants in the colony. Some, 

like Rotterdam merchant William Moseley of Norfolk, settled debts with customers through 

exchanges of African laborers. By the mid-1640s, even English merchants were beginning to 

traffic in slaves. Frequent contact with travelers from Barbados and New England brought still 

other Norfolk residents into slave trade networks. 

Despite constituting only a small proportion of the colonial population before 

1660probably never more than 5 percentAfricans themselves had an important impact on 

slavery in the colony. Virginians with overseas connections enjoyed access to a small but 

steady supply of incoming slaves whom they hired out, sold to other colonists, or bequeathed to 

their children. By midcentury, enough Virginians owned slaves that it was no longer unusual 

for a colonist to attach the slaves of a wealthy debtor. Enslaved Africans raised cattle, shot 

wolves, and escorted strangers to their destinations. . . . As the international traffic in humans 

began to surround Virginia by the 1630s, Africans became a part of the daily lives of an 

English population much larger than the actual number of slaveowners.  
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Although the foreign birth and slave status of Africans were important to English 

definitions of racial difference, Christianity also played a crucial role in shaping English 

attitudes toward Africans. Already convinced that the syncretic Catholicism of the Gaelic Irish 

indicated paganism, the English easily adapted this Protestant criterion for civility to reach a 

similar conclusion about Chesapeake Indians. Traveling among Africans who practiced totemic 

religions, witchcraft, and, allegedly, cannibalism, the uneasy English believed themselves 

surrounded by savages and barbarians. Even those Africans christened by the Portuguese 

before being transported across the Atlantic did not pass muster but provoked the English to 

denigrate papism. Christianity ultimately provided a highly adaptable means by which 

Europeans designated native populationsespecially those whose lands, markets, and peoples 

they wished to appropriateuncivilized. 

Slave status was not simply a symbolic brand marking Africans as outsiders. It carried 

with it several legal, economic, and social disadvantages that distinguished Africans and a tiny 

handful of captive Indians from other populations the English deemed alien. Masters who 

hoped to extract long (if not life) terms from African slaves were willing from as early as the 

1630s to pay more for these laborers. The greater initial investment undoubtedly complicated 

individual African efforts to gain freedom through self-purchase, legal petition, and 

enforcement of indentures. In 1659, to take one instance, a Norfolk slave with Portuguese 

connections sued his master for his freedom, pleading that he had lived in England and should 

serve only as long as other servants coming from that country. The papers “fardinando a negro” 

produced to back his case were written in a language the court couid nor decipher; justices 

rejected his plea and ordered him to serve for life. For Africans like Fardinando who lacked the 

protection afforded by English indentures and custom, appeals for freedom could be easily 

circumvented by masters who sought to exploit their laborers’ status as outsiders.  

Enduring domestic ideals for English female labor also may have affected the reception 

of Africans in Virginia. In contrast to their plans for their own women, English settlers 

perceived African women as an exploitable new source of agricultural labor, an exception to 

the gender division of labor but compatible with the vision of domestically employed English 

women. . . . 

English predispositions to view African women as drudges, the usefulness of English 

women’s domesticity for colonial promoters, and the colony’s peculiar demography combined 

with the demands of the tobacco economy to transform the meaning of African women’s labor. 

In a colony in which the public acknowledgment of English women’s domestic traditions did 

not protect them from sweating in tobacco fields, African women’s domestic traditions were 

easily ignored and quickly eroded. Bondage and legal constraints on African families similarly 

altered the context of African women’s agricultural labor. It was this subordination of African 

women to the needs of English labor and family systems that ultimately provided the legal 

foundation for slavery and for future definitions of racial difference. . . .  

  



6 
 

Taxing Differences 

The tax levied on African women in 1643 was the earliest distinctive and clearly 

unfavorable treatment of African people to be enshrined in law in Virginia. [T]he critical factor 

leading to the categorization of African women as “tithables” (individuals who performed 

taxable labor) was planter assumptions about African women’s role in the colony as 

laborers. . . . [T]he threat of invasion by neighboring Indians required the maintenance of a 

large military force. . . . Driven by their need for soldiers and military fortifications, colonial 

legislators adopted Virginia’s first tax on individual men in the aftermath of the 1622 Indian 

attack led by Opechancanough. The Assembly required each household head either to send a 

man to the military compound or to contribute five pounds of tobacco per person for himself 

and each of the servants (implicitly male) in his household. As an alternative to military 

service, Virginia’s first poll (or per person) tax thus targeted only men. Throughout the 1630s 

and 1640s, this definition of tithable appears to have determined local decisions about the 

individuals liable to serve and the compensation for their lost labor. . . . 

The exemption of women from taxes . . . reflected colonial officials’ expectations that 

English women in Virginia would eventually take up domestic work. . . . Despite the difficulty 

of sustaining domestic ideals in a colony where English women worked alongside men hoeing, 

weeding, worming, and cutting tobacco, Virginia’s lawmakers did not scrutinize their 

assumptions about English women’s place in the colonial economy. . . .  

In 1643, the Virginia Assembly’s new definition for “tithable” created a legal 

distinction between English and African women for the first time and revealed very different 

expectations for their future roles in the colony. Tithables who were chargeable . . . now 

included “youths of sixteen years of age [and] upwards, as also for all negro women at the age 

of sixteen years.” In practice, this definition meant that the masters of African women were 

forced to contribute…just as they did for all the men, African and English, in their employ. By 

including African women in the category of male tithables, Virginia lawmakers classified them 

as field laborers with a productive capacity equivalent to that of men. For the first time, the 

divergence in planters’ attitudes toward English and “negro” laborers appeared openly, encoded 

in law. 

Hostile relations between land-coveting English settlers and neighboring Indians 

deteriorated into open warfare in 1644, forcing the colonial government to increase its military 

expenditures. Although Opechancanough’s second attack was significantly less successful than 

his previous effort in 1622, the governor and General Assembly took no chances. They pressed 

their advantage against weakened Indian populations for the next ten years, exporting Indian 

captives and compelling several groups to leave the peninsula between the James and York 

Rivers. During this war, the General Assembly continued to account African women among the 

tithables who funded arms and provisions for the militia. In 1645, while still calling for raids 

against Indians affiliated with Opechancanough, the Assembly defined the tithables footing the 

bill as all African men and women and all other men between the ages of sixteen and sixty. It 

also briefly levied a tax on livestock and land in addition to the requisite twenty pounds of 
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tobacco per tithable. African women became part of the tax base of tobacco producers who 

funded the militia during the military retaliation of 1645. . . . 

In the Eastern Shore county of Northampton, some free African families found it 

necessary to request exemptions from the tax on women in their households during the 1640s 

and 1650s. Anthony and Mary Johnson employed a male and a female servant during the 1640s 

and paid tithes for both. The Johnsons also paid tithes for themselves and for each of their sons 

and daughters as they came of age. After a fire destroyed much of the Johnsons’ estate in 1653, 

Anthony Johnson requested relief from the Northampton court for payments he customarily 

made for his wife and daughters. Johnson’s status as a landowner, a married man with a family, 

and a longtime resident of the county held him in good stead with the justices. They exempted 

the women of the Johnson family from tithes because of Mary and Anthony’s “hard labours 

and knowne service performed…in this country for the obtayneing of their livelyhood.” 

By midcentury, most African women were considered tithable by law and taxed in 

practice by their counties. When legislation of 1658 listed “all negroes imported whether male 

or female…being sixteen” as among the tithables. . . . Northampton County went a step further 

than the rest of the colony, taxing the native-born children of imported African women (Mary 

Johnson’s daughters, for example) when they came of age at midcentury. When counties such 

as Northampton applied the legal criteria and financial burden of tithes to the Virginia-born 

daughters of African women, they began to transform ethnic distinctions, based on place of 

birth, into racial ones. 

The laws defining tithability divided laborers into two groups. English women, servant 

and free, children, and old men were deemed too weak to produce as much as prime male 

hands and were categorized as dependents. Productive laborersEnglish men, African men, 

and African womenwere judged capable of making their own living based on the market 

value of the tobacco they cultivated. The distinction between English and African women 

created a legal fiction about their different capacities for performing agricultural labor. Linking 

the productive capability of African women to that of all male laborers, lawmakers assumed 

that the English gender division of labor the one they continued to hope would take hold in the 

colonydid not and need not apply to Africans. Although West African women’s own 

traditions of agricultural labor may have had some influence upon English colonists’ 

assessments of their economic value, from the English perspective such work roles connoted 

low social position and an absence of civility. . . . 

Lawmakers addressed the second of their three tax problemsthat posed by the tiny but 

potentially significant population of free African womenby replacing fading distinctions of 

birth and status with the legal brand of race in 1668. If they escaped slavery, African and Afro-

Virginian women entered a liminal zone between the privileges of freedom enjoyed by English 

women and the nascent racialism that demeaned the labor of all African slaves. The reasoning 

behind the 1668 stature was, according to lawmakers, a need for a concept of difference that 

would transcend shifts in status from slavery to freedom: 

Whereas some doubts, have arisen whether negro women set free 

were still to be accompted tithable according to a former act, It is 
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declared by this grand assembly that negro women, though permitted 

to enjoy their freedome yet ought not in all respects to be admitted to 

a full fruition of the exemptions and impunities of the English, and are 

still lyable to payment of taxes. 

The 1668 statute was an important event in the creation of a distinctive legal meaning 

for “negro.” Denying English “exemptions and impunities” to free African women, lawmakers 

gave those privileges an explicitly racial meaning. Freedom no longer overcame all of the legal 

disabilities of slavery for African women, even though the category “negro” continued to lack 

precise definition. When used to describe women, “negro” connoted servile labor, a status that 

persisted even after one became free and regardless of the work one performed. In contrast, 

“English” signified a set of privileges in which womanhood, dependence, and domesticity were 

intertwined so closely that county courts found it difficult to enforce legal distinctions between 

free and servant English women. 

Significantly, in the text of the 1668 law, lawmakers contrasted “negro women” to a 

gender-neutral population of English people, a telling admission that male as well as female 

privileges were actually being protected. Few English women actually benefited from their own 

tax exemptions. Even when single, they often lived in households of masters or fathers who 

owned their labor and paid their taxes. English women’s privileges usually translated into gains 

for men who benefited from female labor. . . . 

The distinctions made under tithable law not only affected the fortunes of individual 

women but also reconfigured the marital, familial, and servile relationships in which women’s 

labor became a type of property. Under the law of coverture, married women could not own 

property and had no right to control the fruits of their labor. Although deeds of gift and 

prenuptial contracts (both of which were prevalent in Virginia) allowed many women to 

circumvent the common law, they usually did not acquire lifetime or permanent rights to 

estates or dower property until they became widows. English women in the colony who 

remained single, while retaining a right to own property in their own names, were rarely heads 

of their own households in actual practice. They lived in the homes of relatives or as servants in 

a nonfamilial household. As nontithables, these women contributed to the household economy 

without incurring any additional tax expense, a fact the General Assembly had recognized as 

early as 1629. The beneficiaries of this legal arrangement were husbands, fathers, and masters, 

who had a right to this tax-free female labor.  

African women in the colony lived under a different set of constraints, in which rights 

to their labor were configured legally in much the same way as rights to the labor of a male 

household member. The masters of enslaved women paid tithes upon them as they did for male 

indentured servants and slaves. The expense of the labor of free black women, in contrast, was 

borne by the women themselves, or by those men who could afford it least: free black husbands 

and fathers who were struggling to establish a foothold in the world of white planters. Even on 

the Eastern Shore, where conditions were more favorable for free black people than anywhere 

else in Virginia during the seventeenth century, free men struggled to profit from land they 

leased, raising livestock in addition to tobacco. The two free black landowners of the Eastern 

Shore, Anthony Johnson and Anthony Longo, were occasionally compelled to turn to the courts 
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to help them during times of extreme financial hardship. In 1653, Johnson petitioned for tax 

relief after a fire destroyed much of his estate. Longo, who was unable to support his three 

children, wrote to Governor Berkeley directly for assistance in 1669. For these men, the taxes 

paid for a wife’s labor were . . . considerable. 

Tithable laws not only imposed a significant financial burden upon free black families 

but stigmatized female agricultural labor that would have been highly valued in the West 

African context. Most West Africans in Virginia had a stronger tradition of female field labor 

than did their English counterparts. Throughout the regions from which these Africans 

hailedthe Kongo, Angola, and the Guinea coastwomen were the primary agriculturalists. 

Many would have been familiar with the hoe agriculture used in Virginia’s tobacco 

fields. . . . In Virginia, however, free Africans lived among English planters for whom female 

field work connoted servility and low status. This stigma, in combination with the genuine 

financial hardship created by taxes, possibly may have decreased a free black woman’s chances 

of marriage and membership in the kin networks that enhanced social and economic status. 

Forced to pay extra taxes for an African wife, a free man might have thought twice 

about marrying her. Perhaps that was why so many free African men on the Eastern Shore 

married English women even though a nearly equal sex ratio would have allowed them to find 

African wives. Of the ten black male householders in Northampton between 1664 and 1677, 

five appear to have been married to women of English descent. Richard Johnson, son of 

Anthony, fathered four children by his white wife Susan. Richard’s son also married a white 

woman in the 1680s. Francis Payne married Amye, a white woman, soon after securing the 

freedom of his children and first wife in 1655. Emmanuel Driggus fathered a child by a woman 

named Elizabeth, whom he married in 1661. Philip Mongan married a white widow named 

Martha Merris in 1651. Likewise, Anthony Longo’s first wife, Hannah, seems to have been 

white. 

Some African men may have believed that white partners would enhance their ability to 

function within a predominantly white society, while others may have married these women 

because nothing stood in their way. In Northampton County, white residents whose racial 

attitudes had been shaped by the presence of a small but relatively successful group of free 

black men voiced little public dissent against interracial relationships until later in the century. 

Still other free black men may have chosen white mates because free black women were 

themselves involved in interracial unions and unavailable for marriage. For women like Ann 

Skiper, the black wife of white Norfolk County resident Francis Skiper, marriage to a man of 

English descent offered opportunities to join white planter social and economic networks. . . . 

No matter what his race, a married man who headed a household in Virginia was 

expected to rule over his dependents. The authority of being a husband, father, and master 

brought social and political advantages and material benefits to the lives of planters, including 

recognition as an adult, the ability to persist in one locale, and networks of kin and friends. In 

addition, white planters who married may have improved their chances of being considered for 

local offices. Although as a free black man, Johnson likely would not have been eligible for 

such political advantages, his good fortune in being a married man in the 1630s undoubtedly 



10 
 

contributed to his success, making him remarkable, not just in the community of free Africans 

but in the larger pool of immigrant males scrambling to find wives among the women they 

outnumbered by three or four to one. . . . Obstacles impeding free black people from forming 

unions thus impinged upon their abilities to function in a colonial society, both in the Anglo-

Virginian sense in which marriage offered opportunities for upward mobility and in the West 

African sense of constituting families, alliances, and wealth. The difficulties many African men 

faced in trying to accumulate property also may have impeded their opportunities for marriage. 

As late as 1675, no laws prohibited a free black man like Anthony Johnson from owning land, 

livestock, or even slaves, but, realistically, his chances of amassing a comfortable estate were 

considerably lower than those of his white peers. . . .  

[S]eventeenth-century Virginia lawmakers began to define the social meaning of racial 

difference by reserving the privileges of womanhood for the masters and husbands of English 

women. In a colony where many English women worked regularly in tobacco fields, creating a 

legal identity that would distinguish them from enslaved women was crucial to maintaining 

traditional English family roles. The legal discourse of womanhood that emerged during the 

seventeenth century enshrined the domesticity and economic dependence of English women, 

giving husbands and masters sole claim to the fruits of female labor.  

The taxation of African women was the cornerstone of a concept of womanhood that 

became less class-specific and increasingly race-specific throughout the seventeenth century, 

laying the groundwork for subsequent distinctions between Afro- and Anglo-Virginian 

families. In contrast to English women, African women were presumed capable of and 

naturally suited to strenuous field work. African men, moreover, were denied the right to the 

tax-free labor of wives and daughters. . . . 

Slaves by Birth 

In . . . 1662 . . . the [Virginia] General Assembly passed new legislation that effectively 

reversed the English practice by which children followed the condition of their father: 

Wheareas some doubts have arrisen whether children got by any 

Englishman upon a negro woman should be slave or free, Be it 

therefore enacted and declared by this present grand assembly, that 

all children borne in this country shalbe held bond or free only 

according to the condition of the mother, And that if any christian 

shall committ fornication wirh a negro man or woman, hee or shee 

soe offending shall pay double the fines imposed by the former act. 

Provoked by the interests of a small number of wealthy men whose cosmopolitan 

connections had gained them slave laborers, the General Assembly departed from English 

models of family lineage to protect the integrity of slave property. As in the case of the tithable 

laws, the property in question was the labor of African and Afro-Virginian women, the 

‘‘‘negro’’ women whose unions with “christian[ s]” and “Englishm[e]n” had the potential to 

destabilize the still tentative legal distinctions between slave and free status. Worse still, in the 

absence of precise legal definitions of “negro,” the offspring of African and English people 



11 
 

threatened to disturb the racial categories emerging in legal discourse and muddle their use in 

everyday life. Once again, African women were at the center of attempts to create concepts of 

difference. 

The 1662 law represented a bold attempt to naturalize the condition of slavery by 

making it heritable and embedding it in a concept of race. Its immediate effects were to make 

the paternity of children born of enslaved women virtually irrelevant in the eyes of the law. 

Masters of slave women did not suffer damages for time lost from a fixed period of servitude as 

they did with servant women. The short-term work losses and expense of lying-in, moreover, 

were more than adequately compensated for by the reproduction of the master’s labor force. 

With their offspring provided for by masters, enslaved fathers lost any legal basis for authority 

over their children. The law similarly stripped enslaved mothers of the opportunity…to have 

some say in the arrangements made for raising and caring for their children. By realigning the 

relations of dependence in enslaved families, Chesapeake lawmakers diminished the already 

limited control most black men and women had over their children. Subsequent statutes further 

reduced this diminished parental influence. 

One can imagine the nightmarish consequences of this law for men and women in 

slavery. . . . Even before the 1662 statute, female slaves, like all bound women, had been 

vulnerable to the predations of white masters, neighbors, and other laborers. After 1662, 

however, enslaved women could no longer hope that the spectacle of naming the father in court 

might discourage a would-be seducer or rapist. . . . 

While servitude and marriage theoretically divided English women’s lives into two 

distinct phases of economic dependence, one in which masters owned their labor and the 

second in which husbands owned both their labor and reproductive capacity, enslaved women 

found both their production and reproduction owned by the same man in perpetuity. The statute 

of 1662 confirmed slave women’s status as productive and reproductive property, a condition 

that reflected significant innovations in English traditions for marriage, family, and parental 

authority. African women, whose reproductive capacity presented the most serious challenge to 

the integrity of slave property, had become the means by which that property would be 

sustained and increased. They had also become a means for naturalizing slave status with a 

concept of race. If being a slave was something one became at birth, rather than as a 

consequence of military defeat or indebtedness, certain groups of people could be seen as being 

inherently suited to slavery. The notion that enslaved women could pass their bound condition 

on to their children strengthened the appearance that slavery was a natural condition for people 

of African descent. . . . 

Slaves for Their Lives 

Christianity had long been a part of the discourse of difference, appearing in the earliest 

English accounts of Africans, Gaelic Irish, and Indians. It was crucial to the way the English 

defined themselves and legitimized their attempts to conquer, settle, and appropriate valuable 

commodities through trade. Throughout the seventeenth century, the word “Christian” surfaced 

in the laws of Virginia when the English wanted a self-referential term to distinguish their own 
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powers, privileges, and rights from the burdens, punishments, and legal disabilities of the 

peoples they hoped to dominate. It also helped them define who the “other” people were. 

Difficulties arose when Africans and Indians became Christians and when English settlers were 

Virginia-born. By 1667, Christianity was still crucial to legal concepts of difference but no 

longer adequate for the purposes of slaveholding Anglo-Virginians.” 

In that year, Virginia lawmakers restricted the legal meaning of “Christian” to conform 

to the demands of slavery. Legislators decided that baptism would no longer free “slaves by 

birth.” Cutting off an important avenue by which African slaves had demanded release from 

bondage, Virginia’s lawmakers resolved the conflict between property interests and Christian 

mission, declaring “the conferring of baptisme doth not alter the condition of the person to his 

bondage or freedome.” With this law, the colony reinforced the notion that slavery could not be 

renegotiated during an individual’s lifetime. 

Three years later, the Virginia Assembly resurrected the concept of Christianity to 

sharpen distinctions between English laborers and those non-English peoples who seemed most 

alien: Indians and Africans. Noting the difficulty of determining terms of service for Indians 

captured in war, the Assembly concluded that 

all servants not being christians imported into this colony by shipping 

shall be slaves for their lives; but what shall come by land shall serve, 

if boyes or girles, untill thirty years of age, if men or, women twelve 

yeares. 

This law made two crucial distinctions. The first separated Christian (English and other 

Europeans) and non-Christian (Indian, African, and Moorish) peoples, with the latter group 

forming the potential pool of slaves. The second distinguished between “slaves” imported to 

the colony in ships and sold (African) and “servants” captured during wartime (Indian). With 

this measure, the colony effectively refined its definitions of slavery, limiting bondage to 

imported Africans. Together, the two statutes culminated thirty years of legal measures 

defining Africans as slaves and excluding them from the family, gender, and religious 

privileges enjoyed by the English. 

Tax laws, hereditary slavery, and attempts to refine the legal meaning of “Christian” 

offered a measure or protection to Anglo-Virginian families from the radical economic and 

social changes threatened by women’s work and female indentured servitude in the colony. The 

project of defining English families as Christian and white and privileging white patriarchs was 

intimately connected to the legal denial of English-style families to the enslaved. 

These early laws were among the most important of all slave statutes in Virginia. They 

created a legal discourse of slavery rooted in the sexual, social, and economic lives of African 

laborers and effectively naturalized the condition of slavery by connecting it to a concept or 

race. Slavery and freedom, like race, became under colonial law conditions that could not be 

easily altered during one’s own lifetime, or, if one was an enslaved woman, during the lifetime 

of one’s children. Grounded in English class-based notions of women’s proper role in an 

economy of commercial agriculture and in the family, “womanhood” began to take on a race-

specific meaning in the colony. 


